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1. O01mue moJ10KeHus

1.1. CrangapT BHEUIHETO MYHULMMAIBHOTO (pruHancoBoro koHTpoisi CM®K
117 «Ilopsimox BbeisiBIEHUS KOHTPOIBHO-CUETHOM ManaTodl TOpOJCKOr0 OKpyra
OpsA3MHO  KOPPYNUHMOHHBIX (AKTOB B  JACITEIBHOCTH OPraHOB  MECTHOTO
CaMOYIIPaBIICHUSI TOPOACKOro okpyra dOps3MHO, MYHHIMIAIBHBIX YUYPEXKICHUA U
UX JOJDKHOCTHBIX Jul» (manee — CraHpgapT) pas3paboTaH uii METOAMYECKOTO
o0ecrniedyeHus peann3aluy noaHoMounss KoHTpoJIpHO-CYETHOM NanaThl TOPOACKOTO
okpyra @ps3uHo (nanee - KoHTpoapHO-CUETHAS Manara) Mo BBISBICHUIO (DAKTOB, B
KOTOPBIX YCMaTPHUBAKOTCS MPU3HAKA KOPPYILMOHHOIO IIPAaBOHAPYIICHMS, Kak
OJIHOM W3 (OpM Y4acTusi B MEPOIPUATHUSAX, HAIPABICHHBIX HA MPOTHBOJECHCTBHE
KOppyHiuHu (fajee — KOppynIHOHHBIE (DAKThI).

1.2. Yuyactme nmOmKHOCTHBIX JML KOHTPOJIBHO-CUETHOM TanaTel B
MEpONPUATHSIX, HANPABIECHHBIX HA MPOTUBOJAECHCTBUAE KOPPYIILHMH, IPETyCMOTPEHO
nyHKkToM 11 yactu 1 crateu 9 @enepanbHoro 3akona ot 7 ¢peBpans 2011 r. Ne 6-D3
«O0 O0o0mMX MNPUHLMIIAX OPraHU3ALMH M JESITEIBHOCTU KOHTPOJIbHO-CUETHBIX
opraHoB cyOwekToB Poccuiickoil denepanuu M MyHULUIAIBHBIX 0Opa30BaHUII»
(Denepanbubiii 3akoH No 6-D3) u myHkTom myHKTOoM 11 wactu 1 crateu 9
[Tonoxenuss o KOHTPOJIBPHO-CUETHOM Tanare TrOpOACKOro oxkpyra Pps3uHO,
YTBEPKJIECHHOrO pemenrneM CoBeTa JAEMyTaToOB TOPOJICKOro okpyra ®Ops3uHO OT
29.03.2018 Ne 249.

1.3. CranpapT npenHasHauyeH Uil IpUMEHEHUs1 paboTHUKamMu KOHTpoibHO-
CUETHOM manathl NpH BBIIBICHUM KOPPYNLUOHHBIX (DaKTOB B JESATEIBHOCTH
OpraHoB MECTHOTO CaMOYIPABJICHHS W MYHULMUIAJIBHBIX YUYPEXKICHHUN (Ianee —
OpraHoOB, OpraHM3alUi) U HMX AOHKHOCTHBIX JIMI[ B MPOILECCE OCYIIECTBICHHUS
YCTaHOBJICHHBIX TOJHOMOYHUH, B TOM YHWCJIE€ MPU NPOBEIECHUU KOHTPOJBHBIX M
AKCIIEPTHO-AHAIMTUYECKUX MEPOTIPUATHUH.

1.4. Ilenbto BBIABIECHHUS] KOPPYMLUHUOHHBIX (PAKTOB B AESATEIBHOCTU OpPraHOB,
OpraHu3alMi U WX JTOJKHOCTHBIX JIMI] SIBJSIETCS TPOTUBOJAEHCTBUE KOPPYITLIUU.

1.5. Peanuzauus MOJMHOMOYMS TO BBISBICHHIO KOPPYHIIMOHHBIX (PAKTOB B
JEeSTeIbHOCTH OpPraHOB, OPraHU3alMil U UX JOJDKHOCTHBIX JIHII 00ECIeYrBacTCs
BBINIOJIHEHHEM CIEAYIOIINX 3aa4:

YCTaHOBJICHUE JeHUCTBUM (O€3/EeUCTBHSI) OPraHoB, OpraHU3alMid U UX
JOJDKHOCTHBIX JINLL, COAEPKAIIMX TPU3HAKK KOPPYTILIUH;

YCTaHOBJICHHE HOPMATUBHO-TIPABOBBIX aKTOB, PUHSATHIX OPraHAMH MECTHOTO
CaMOYIIPABJICHUS, a TAK)KE MCIOJb3yEMbIX MU, MYHUIIMIIAIIBHBIMU YUPEKICHUSAMHU
U WX JOJDKHOCTHBIMH JIMIIAMH, TIOJIOKEHHUSI KOTOPBIX COJIEPKAT KOPPYHIIMOTEHHBIE
(bakTopBhI.

1.6. IIpaBoBoi1 ocHOBOM HacTosiero Ctangapra sSBIIsSIOTCS:

HanuonansHelid aH npotuBoAeiicTBust koppynuuu (ytB. [Ipesunentom PO
31 uronsg 2008 r. Ne [1p-1568),

®denepanbHbIi 3akoH OT 25 nexadps 2008 1. No 273-D3 «O npoTuBoACHCTBUM
KOPPYILUN,

OdenepanpHbii 3akoH  oT 17  wmroma  2009r.  Ne  172-®3 «O6
AHTUKOPPYNLMOHHON 3KCIEPTU3E HOPMATUBHBIX MPABOBBIX AKTOBY,
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[TocranoBnenune IlpaBurenbctBa P® ot 26 deBpans 2010r. Ne 96
«O0 aHTHKOPPYNIIMOHHOHN JKCIIEPTH3E HOPMATUBHBIX MPABOBBIX AKTOB M MPOEKTOB
HOPMATHBHBIX TIPABOBBIX aKTOBY,

2. Ucnosib3yemMble TEPMHHBI.

B paboTte 1o BBIABICHUIO KOPPYNIIMOHHBIX ()AaKTOB B AESITEIBHOCTU OPraHOB,
OpraHu3alMi ¥ UX JOJDKHOCTHBIX JIMI] CIEAYET PYKOBOJICTBOBATHCS CIEAYIOIIUMHU
TEPMUHAMU U TOHATUAMMU:

Koppynums - 310ynorpeOsieHue CIIy)KEOHbIM IOJOXKEHUEM, Jlada B3STKH,
MOJIy4YE€HUE B3SATKU, 3JIOYMOTPEOJICHWE MOJTHOMOYHUSAMHU, KOMMEPUECKHH MOJKYM
1100 MHOE HE3aKOHHOE MCIIOIb30BaHHE (U3NUYECKUM JIUIIOM CBOETO JIOJDKHOCTHOTO
MOJIOKEHUSI BOIPEKM HHTEpecaM OOIIECTBa W rocyJapcTBa B LEAX MOJYyYEHHUS
BBITOJIbI B BUJIE JIEHET, IEHHOCTEH, NHOTO UMYILIECTBA WIH YCIyT UMYILIECTBEHHOTO
XapaKTepa, WHbIX MUMYLIECTBEHHBIX MpaB IS ceOsl WM ISl TPETbHX JHI, B TOM
Yyyclie OT MMEHUM WIM B HMHTEpecax IOPUIUYECKOTO JIMIA, JUOO HE3aKOHHOE
MPEIOCTABIEHUE TAaKOM BBIFOAbl YKAa3aHHOMY JIMIY JAPYTUMH (PU3NYECKUMHU
JULAMH, a TAKXKE COBEPIICHUE NIEPEUNCICHHBIX JIEIHUI OT UMEHU WM B UHTEPECAX
IOPUANYECKOTO JIALIA.

IIpoTuBoneiicTBHe KOPPYNUHMHM - JEATEIbHOCTh (DenepaabHbIX OpraHOB
rOCy/lapCTBEHHOM  BIIACTH, OPraHOB TOCYJapCTBEHHOM BIACTH CYOBEKTOB
Poccuiickoii @enepanuy, OpPraHOB MECTHOTO CAMOYIPABJICHUS, WHCTUTYTOB
IPaXX/IaHCKOr0 O0O0IlecTBa, OpraHu3aluil M (U3MYECKUX JHIl B Hpelenax ux
ITOJTHOMOYHNN:

a) MO NPEeIyNpEeKICHUIO KOpPPYINIHMH, B TOM YHCIE MO BBIABICHUIO H
MOCJIEIYIOUIEMY YCTPAaHEHUIO IPUYMH KOPPYNIHH (IPOPUITAKTUKA KOPPYIILIUHN);

0) 1O BBISBICHUIO, NPEAYNPEXKICHUIO, TMPECEYEHUIO, PACKPBITUIO U
paccieIoBaHuI0 KOPPYIIIMOHHBIX MTpaBoHapylieHui (bopsda ¢ Koppymiuei);

B) N0 MUHUMHU3AUMM U (WJIM) JUKBUAALMHU TMOCIEACTBUH KOPPYHIIMOHHBIX
MIPABOHAPYIIECHUN.

KoppynuuoreHsbiii GakTop — I0J0KEHNUSI HOPMATUBHBIX IPABOBBIX AKTOB
(MpOeKTOB ~ HOPMAaTHBHBIX  IPABOBBIX  aKTOB),  YCTaHABJIMBAIOIIWE IS
OPaBOIPUMEHHUTENS] HEOOOCHOBAHHO IIMPOKUE TMpeneiabl YCMOTPEHHUS WM
BO3MO>KHOCTh HEOOOCHOBAaHHOTO NPUMEHEHHsI MCKIIOUEHUN W3 OOILMX MpaBui, a
TaK)Ke TOJIOKEHUS, COAEpIKaIIUe HEONpeesIeHHbIC, TPYAHOBBIIOJHUMbBIE U (HJIN)
oOpeMeHUTEeIbHbIE TPeOOBaHUS K TIpakJaHaM M OpraHu3alusM U TEeM CaMbIM
CO3/aloLIMe YCIOBUS AJIsl POSIBJICHUSI KOPPYILUU.

Koppynuuonnsiii pakt — Qakt B geiictBuu (0e3aeicTBUM), B KOTOPOM
yCMaTpUBAIOTCS MPU3HAKU KOPPYIIIMOHHOTO MPABOHAPYIIEHUS.

KoppynuuoreHHOCTh HOPMATHBHOI'O NPABOBOI0 AKTA — 3aJI0)KEHHAs B
IPaBOBBIX HOPMAaxX BO3MOXHOCTb CIIOCOOCTBOBATh KOPPYMHIIMOHHBIM JCHCTBUSAM U
(M) pemieHUsSIM B MpoOLlECCe pead3alii  COACpKAUIMX TakKue HOPMBI
HOPMATHUBHBIX MPABOBBIX aKTOB.

JIOIKHOCTHOE JIMIO - JIMLO, IOCTOSIHHO, BPEMEHHO WJIM B COOTBETCTBHH CO
CHEMATbHBIMA  TOJHOMOUYUSMU OCYLIECTBIIAIONIEe (DPYHKUMU MpPeICTaBUTEIS



BJIAaCTH, TO €CTb HAJEJIEHHOE B  YCTAHOBJICHHOM 3aKOHOM  IIOPSAJKE
pacnopsAIUTEIbHBIMU IIOJTHOMOYMSAMU B OTHOLICHWM JIML, HE HaXOIAIIUXCS B
CI1y>ke0HOM 3aBUCUMOCTH OT HErO, & PaBHO JIMIO, BBIITOJIHAIOLIEE OPraHU3aI[MOHHO-
pacnopsiAMTENbHbIE  WIM  aJAMHHHUCTPAaTHBHO-XO3SIMCTBEHHbIE  (PyHKIMH B
rOCyJ1apCTBEHHBIX OpraHax, opraHax MECTHOTO caMOyTIpaBJIEHU,
rOCYJIapCTBEHHBIX U MYHHUIIMIIAJIBHBIX OPraHU3ALHUAX.

HopmaTuBHBIII IPaBOBOH aKT — O(QUIIMANBHBIN JOKYMEHT YCTaHOBJICHHOM
(GopMbI, TPHUHATHINA (M3AAHHBIN) B Mpeaenax KOMIIETEHIIMH OpraHa MECTHOTO
CaMOYIIPABJICHUS, JOJDKHOCTHOTO JIMIIA, COAEpKAMi o01ie00s3aTeIbHbIe IpaBuia
IIOBEJICHUS, PACCUMTAHHBIE HA HEONPEACIICHHBIM KPYr JHUI U HEOJHOKPATHOE
IPUMEHEHUE.

JIMCKpenHOHHbIe MOJTHOMOYHUS — IIOJJHOMOYHS, KOTOPbIE OPraHbl MECTHOTO
CaMOYIPABJICHUS U UX JOJHKHOCTHBIE JIMIA MOTYT OCYUIECTBIIATH 10 COOCTBEHHOMY
YCMOTPEHHUIO.

3. YcranosiieHue geiicTBuil (0e31eiicTBUSI) OPraHOB, OPraHM3aluil U KX
JTOJIZKHOCTHBIX JIUI, COAEPKAIMX NPU3HAKHA KOPPYIIUH

3.1. YcranoBnenue neWictBuil (0e31€MCTBUS) OPraHOB, OpraHM3aIMil U UX
JOJKHOCTHBIX JIMII, COJIEPKAIIUX MPU3HAKKA KOPPYIIUH, SIBISETCS OJTHON U3 3a7a4
paboTtHukOoB KOHTpOJIbLHO-CUETHOW MajaThl NPU TNPOBEICHUU KOHTPOJIBHBIX U
AKCTIEPTHO-AHAIMTUYECKUX MEPOTIPHUSATUH.

JleficTBUS OpraHoB, OPraHM3allMi U UX JOJDKHOCTHBIX JIMI] MPOSBISIOTCS B
KOHKPETHBIX MOCTYTKaX, BICKYIIUX IMPaBOBBIC OCIEACTBHS (YKa3aHUS, TOPYUCHUS,
MPUKAa3bl U T.I.), B PUHATHIX PEIICHUSAX, B TOM YHCIIC B (JopMe WHIAMBUIYATbHBIX
MPABOBBIX AKTaX.

besneiicTBue opranoB, opraHU3auil U UX JTOJDKHOCTHBIX JIMIL MPOSIBISIETCS B
YKJIOHEHWH OT COBEPIICHUS KOHKPETHBIX IMOCTYNKOB, OOS3aHHOCTH HWCIOJHEHUS
KOTOPBIX BO3JIOKEHA HA OpraH, OPraHu3alnio, JOKHOCTHOE JIUII0 HOPMAaTHBHBIMH
MIPaBOBLIMHU aKTaMH WJIM HHBIMU TTPABOBBIMH OCHOBAHUSIMH.

3.2. Jlns ompeneneHuss HaIUYUS TPU3HAKOB KOPPYMIMH B JIEUCTBUIX
(Oe3nelicTBUM) OpraHoB, OpraHU3alUil M HX JOJDKHOCTHBIX JIUL HEOOXOJUMO
U3YyYNUTh COOpaHHBIE B IMPOLIECCE€ KOHTPOJIBHOIO HIIM SKCIEPTHO-aHATUTUYECKOTO
MEpONPUSATHUS MaTepuabl (TOKyMEHTHI, uH(popmaIuio), coOmronas
MOCJIEI0BATEIBHOCTD CIAEAYIOIUX CTAHM.

3.2.1. Ouenka peiictBuii (Oe37eiCTBUSI) oOpraHa, OpraHU3allUd U UX
JOJHKHOCTHBIX JIMI] Ha MPEAMET HATMYUS HApYIICHUH 3aKOHOIaTeIbCTBA.

Ha nanHoii ctaguu HEOOXOAUMO:

OTIPENICNIUTh XapakTep JNesHus (AeiicTBre win 0e3AeiicTBUE),

MCCIIEZIOBATh TMPOILIECC OCYIIECTBICHUS ACUCTBHUS (MOCIEAOBATEIHHOCTh
COBEPILEHHUS; COOBITUSI, KOTOpbIE MPEIIECTBOBAIN JEHCTBUIO (O€3ACiCTBUIO) U
NOCJIEIOBAIM 32 HUM) W €ro MNocJeACcTBUsS (MOJb3a, Bped, YOBITKH, MOTEps
UMYILECTBA U T.I1.),

OTpEeNeNNuTh ¥ W3yYUTh HOPMATHBHBIE TPABOBBIE AaKThl, KOTOPBIMH
perynupyercs uccienyemas chepa 1esaTeabHOCTH;


http://ru.wikipedia.org/wiki/��������

ONMpeNeanuTh B CiIy4ae HEYperyJupoBaHHOCTU HUccheayeMon  chepsl
NESATEIbHOCTY HOPMATUBHBIMUA  IPABOBBIMU  aKTaMH, WM  OTCYTCTBUS B
HOPMATHUBHBIX TIPABOBBIX aKTaX HOPM, Kacaloluxcs ucciaeayeMon chepsl
NEeSTEIBHOCTH, CO3JaeT JIM TaKo€ OTCYTCTBHE MPaBOBOrO0 (HOPMATHUBHOTO)
pPEryJIupOBaHMsl BO3MOKHOCTh Il MPOM3BOJBHON TPAKTOBKH HEPETryIUPYyEeMOM
cdepbl CO CTOPOHBI JOKHOCTHBIX JIMI[ M COBEPIICHUS WM JEUCTBUSA MO CBOEMY
YCMOTPEHUIO;

ONpENENNTh, KaKue JEHUCTBUA, JOJDKHBI ObUIM OBITH OCYILECTBIICHBI B
paccMaTpruBaeMoON CUTYyalllH;

C/IeNaTh BBIBOJ] O HAIMYUH (JTUOO OTCYTCTBUH) HAPYIICHHSI 3aKOHOJAaTEIbCTBA
B JielicTBUAX (Oe31eCTBUN) OpraHa, OpraHu3aliu, UX JOHKHOCTHBIX JIUII.

BolBon 0  Hamuyuu  HApyIIeHWH  3aKOHOAATENIbcTBA B JACHCTBUSX
(6e3neiicTBUU) OpraHOB, OpraHU3alMil W UX JTOJDKHOCTHBIX JIUIl B 00s3aTEIHLHOM
HNOPSAJIKE OTPAXKAETCSI B MTOTOBOM JOKYMEHTE KOHTPOJIBHOIO WM 3KCIEPTHO-
AHAJIMTUYECKOTO MEPONPHUATUSA, HO HE SIBIIIETCS JOCTATOUYHBIM OCHOBAHHUEM IS
KOHCTATalluy HAaJU4us IPU3HAKOB KOPPYIIHUH.

BoiBom 00 OTCYTCTBMM HapyIIEHUW 3aKOHOJATENbCTBA B JACHCTBUSAX
(Oe3neiicTBUUM) opraHa, OpraHM3alM W HUX JOJDKHOCTHBIX JIMI HE HCKIIOYAaeT
BEPOATHOCTU HaJW4Usl B YKa3aHHBIX JACHCTBUSAX (0€3IeWCTBUU) MNPU3HAKOB
KOPPYILHHU.

B o0oux caydasx tpeOyeTcsi nanbHeilliee MPOBEACHUE OIEHKHU JICHCTBUIA
(Oe3neiicTBUs) HA MpEeaAMET HATUYUS B HUX KOPPYILIMOHHBIX (DaKTOB.

Takum oOpa3om, cTagus OLEHKM Ha MPEAMET HaIW4Yusi HApPYUICHHUH
3aKOHOJIATEIbCTBA BBIINOJHIET BCIOMOTAaTEAbHYIO DPOJb [0 OTHOWIEHHIO K
cienyromiei (OCHOBHOM) CTaIuM — CTaIUM OLIEHKU Ha MPEIMET HAJU4Ms MPU3HAKOB
KOPpPYILHH.

Bmecre ¢ Tem, craaus OLIGHKM Ha NpeAMET HaIu4us HapyLIECHHUM
3aKOHOJIaTEIbCTBA HE3aBUCUMO OT €€ PE3YJIbTATOB HMMEET Ba)XHOE 3HAUCHHUE B
Clly4yae JaJdbHEWILEro BBISIBJICHUS IMPU3HAKOB KOPPYIUMH, TaK KaK JJIs MOJHOTO
PacKpbITUSI ~ KOPPYILIMOHHOTO MPABOHAPYLIECHUS, ONPEACIICHUS €ro TAXKECTH,
OOIIECTBEHHON OMACHOCTU M YCTPAHEHMS NMPUYUH BAXKHO YCTAHOBUTH COBEPIIEHO
JU KOppYNUHMOHHOE JeicTBue (Oe3neiicTBue) mnpu (HOpMaTbHOM COOMIOAEHUU
3aKOHOJIaTEIbCTBA JIMO0 B COUETAHUM C €r0 HAPYIICHHUEM.

3.2.2. Ouenka pneWcTBuil (Oe3m€WCTBUS) OpraHa, OpraHu3alMul M HX
JOJDKHOCTHBIX JIMI] HA TIPEAMET HaJIU4Ms B HUX MPU3HAKOB KOPPYIIIUH.

Ha yka3zanHol cTagum, ¢ y4€TOM HCCIIEIOBAaHWA W BBIBOJOB O HaJIWYUU
(OTCYTCTBUM) HApYIICHHUS 3aKOHOJATENIbCTBA B JeHCTBUAX (Oe37eicTBUM) OpraHa,
OpraHU3alMU U UX JTOJDKHOCTHBIX JIUI], HEOOXO0IUMO:

U3YYUTh HCCIeAyeMble neicTBUs (Oe31eiicTBIE), PYKOBOACTBYSCH pa3ieioM
3 nactosimiero CtangapTa;

YCTaHOBUTH, B UEM MPOSBISETCS KOPPYIMLMOHHOCTh AelcTBUsA (Oe31elicTBIA);

MPUHATh pElIeHWE O HaIW4YuU (OTCYTCTBHHM) B JEUCTBUSX (Oe31eMCTBUN)
OPU3HAKOB KOPPYIILIHH.
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Cranusa oneHku pAeicTBui (Oe3aeiicTBUsl) Ha MNpeaMET HaIW4yusi B HUX
PU3HAKOB KOPPYMIMH SIBISETCS 00A3aTEIbHBIM YCIOBHEM MHPUHSTHS PELICHUS O
HAJIMYUU KOPPYILIUOHHBIX (HDaKTOB.

3.3. C y4eTroM KOHKPETHBIX OOCTOSITEILCTB OLICHKA HAa MpPEeIMET HaIUudus
HapyIIeHUN 3aKOHOJATENIbCTBA M OIIEHKA Ha MPEIMET HAIM4YUSl B HUX MPU3HAKOB
KOPPYIIIIUA MOTYT OBITh OOBEAMHEHBI W MPOBOAUTHCS OJHOBpPEMEHHO. [Ipu 3TOM
JEUCTBUSA, TPEAYCMOTpeHHbIe MyHKTOM 3.2.1 u myHKTOM 3.2.2 ITOJDKHBI OBITh
BBIITOJIHEHBI TIOJIHOCTBIO B YCTAHOBJIEHHOW MTOCJIEI0BATEIbHOCTH.

3.4. B mporiecce nmpoBeACHUS OIIEHKH MCCIICTyeMbIX TeHCTBUN (0€3/1eCTBIS)
OpraHoB, OpraHu3aluid W UX JOJDKHOCTHBIX JIMI[ TOMHMO PEKOMEHIAIUM,
coaepxamuxca B HacrosameMm CraHmapre, MOTYT MCIHOJb30BAThCA  TAKKE
00IIEeTEOpETUYECKUE 3HAHUA, NPaKTHYECKUI OTBIT, cyneOHas U
IPaBOIIPUMEHHTEIIbHAS ITPAKTHKA.

3.5. PesynbTaThl TpOBEACHHUS OILICHKW JAeicTBUM (Oe3aeiicTBusl) oprasa,
OpraHu3allid M HUX JOJDKHOCTHBIX JIMI] TIPU BBISIBICHHMM B HUX MPHU3HAKOB
KOPPYIILIMU M3JIararoTcsi B UTOTOBOM JOKYMEHTE KOHTPOJIBHOTO WJIM 3KCIEPTHO-
AHAJIMTUYECKOTO MEPOTIPUSITHSL.

N3noxeHne B UTOrOBOM JIOKYMEHTE JOJIKHO COAEPIKATh:

OTMCaHUE UCCIIeyeMOro JercTBus (0e31elcTBUA);

yKa3aHWE€ Ha HOPMATUBHBIC MPABOBBIC aKThl, KOTOPHIMH  PETYJIUPYETCS
uccienyemas cdepa aesTeaIbHOCTH (TP HE0OOXOAUMOCTH — ITUTATa);

YETKYyl0 KOHCTarauuio (akta Hanuuug (OTCYTCTBHS)  HAapyLICHHS
3aKOHOJIaTEIbCTBA;

B Cilyd4ae, €clld uccienyemoe aeiictBue (0e3leHCTBUE) HE COOTBETCTBYET
3aKOHOJIATEILCTBY, - OMHCAHUE ACHCTBUS, KOTOPOE JIOJDKHO OBLIO OBITH COBEPIIEHO
B pacCcMaTpyUBaEeMON CUTYaLlUH;

JIOBOJIbI, B COOTBETCTBHHM C KOTOPBIMH JeicTBUE (0€31EUCTBUE) COMECPKHUT
NPU3HAKUA KOPPYIIUU;

PEAJIOKEHUS N0  MPECEUCHHUI0  HAPYUIEHUS  3aKOHOJATENbCTBA,
KOPPYIIIMOHHBIX AeHCcTBUM (Oe31eicTBu);

MPEAJIOKEHUS IO YCTPAHEHUIO MOCEICTBUI HapyIIEeHUs] 3aKOHOJATENbCTBA,
KOPPYMNIIMOHHBIX  JeMcTBUM  (Oe37eHCTBUSI) € ONpeleieHuEeM CpPOKOB — HUX
OCYUIECTBJICHUSI.

BakHo oTMETb, UTO BBIBOJ O HAJIMYMHU B AcHCTBUAX (O€31elcTBUU) OpraHa,
OpraHu3allid M UX JOJDKHOCTHBIX JIMI] TPU3HAKOB KOPPYIIMU HE JIOJHKEH
COJIEpKaTh YrOJIOBHO-NPABOBOM KBadW(UKAIMA JIESHUS, a TaKXKe OLEHKU O
IpeIHaMEPEHHOCTH (HEeTIpEeHAMEPEHHOCTH ) YKa3aHHBIX JICSTHHM.

3.6. B cnyuae, ecnu npu MPOBEACHUH OLICHKH JeUCTBU (Oe31eicTBUS) opraHa,
OpraHW3allid W WX JODKHOCTHBIX JIMIl BBIABJICHBI (DaKThl HE3aKOHHOTO
WCIIOJIB30BaHUsI OIO/DKETHBIX CPEACTB, B KOTOPBIX YCMATPUBAIOTCS MPU3HAKU
MPECTYIUIEHUS WM KOPPYNIIMOHHOTO MpaBOHAPYIIECHHS, COTPYAHUK KOHTposbHO-
CUETHOM manaThl HEMEIJIEHHO coo0IaeT 00 STOM pPYKOBOJUTENIO TPOBEPKH.
PykoBoauTenb MpoBEpKH TOTOBUT U NepeAaeT npenacenarento KoHTpoibHO-cueTHOM
najgaTel ~ HEOOXOJUMBIE  MaTepualibl €  IEJbI0 WX  HamNpaBjieHUS B
IPaBOOXPAHUTEIILHBIE OPTaHbI.
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3.7. Kpome Toro, cotpynHuk KoHTpOJIbHO-CUETHOM MajaThl TOTOBUT HA MM
PYKOBOJIUTENS MPOBOJUMOTO KOHTPOJIBHOTO WM  JKCIEPTHO-aHATUTHYECKOTO
MEpOTIPUATHS CIY)KEOHYIO 3allMCKy, B KOTOPOM H3/IaraeT MpesIoKEHUS O
HEOOXOIMMOCTH  HampaBieHuss WHPOpPMAMM O  BBIABICHHBIX  JEHCTBUSAX
(Oe3neiicTBUM), coIepKAallMX MPU3HAKKM KOPPYNUMHM B HWHBIE OpraHbl U
OpraHu3aluy.

4. Tunu4yHbIe KOPPYNIUOHHBIE PAKTHI B IeHCTBUAX
OPraHOB, OPraHU3AUMNA M UX JOJKHOCTHBIX JIHIL

K TUnugHBIM KOPPYHIIMOHHBIM (akTaM B AeHCTBUIX (O€34eiiCTBUM) OPraHoB,
OpraHM3aIi U UX JOKHOCTHBIX JIULl OTHOCSITCSI:

4.1. HeoagHOKpaTHOE HCIHOJB30BaHHWE  KOPPYIMLUMOTEHHBIX  (AKTOPOB
HOPMAaTUBHOTO TMPABOBOTO AaKkTa Al MPHUHATHS COOTBETCTBYIOLIUX PEIICHUNA U
OCYUIECTBJIEHUSI PACXOJOB OIOJKETHBIX CPEACTB, IOJYYEHHS JOXOJOB H
MCIIOJIb30BaHUS UMYIIIECTBA.

4.2. HeoO0CHOBaHHOE 3aTSATHBAHKE PEIICHHS BOIIPOCA CBEPX YCTAHOBJICHHBIX
CpPOKOB (BOJIOKMTA) INpHU MNPUHATHM PELIECHUI, CBA3AHHBIX C pealu3alueld mpas
rpa)<1aH WK IOPUIUIECKUX JIHILI.

Hanpotus, pemieHue Bompoca BO BHEOUYEPEIHOM MOPSAIKE B OTHOILEHUU
OTJENBHOTO (PU3NUECKOTO MM IOPUAMYECKOTO JHUIa IPU HAJMYUM 3HAYUTEIBHOTO
quclla OYEPETHBIX OOpallEeHU;

4.3. 3axiroueHue rpakJaHCKO-TIPaBOBOrO JOrOBOpa (KOHTpakTa) Ha KpailiHe
HEBBITO/IHBIX JIJIS1 OpraHa BIACTH, MyHHUIIMIIAILHOTO YUPEKACHUS WU TIPEIPHUSITHS
yCIOBHSIX (YCTAaHOBJIEHHE B IOTOBOPE HEOOBIYHO BBICOKON HEYCTOMKH 32 MPOCPOUKY
OIJIaThl TOBAPOB, pabOT WUJIM YCIYT, MTpaBa MOCTABIIUKA B OTHOCTOPOHHEM MOPSIKE
U3MEHSATh 1IEHY, MEepeUYeHb TOBAPOB, padOT WJIM YCIyr, CPOKM HCIOJHEHHUS CBOUX
0043aTENbCTB, YCTAHOBJIEHHE  HEKOHKPETHBIX  O00s3aTEIbCTB  MOCTABILMKA,
OTCYTCTBUE Mep OOeCnedyeHHs] UCIOJHEHUsS O0053aTeNbCTB  IOCTABIIMKOM,
WCTIOJTHUTEIIEM, TIOJPSTYMKOM H T.11.);

4.4, HauncneHnue W BbITIIaTa 3apa00THOM IJIATHI B MOBBIIICHHOM pa3Mepe Mo
CPaBHEHHIO C OIUIaTOW TpyJda IO AaHAJOTHYHBIM JOJDKHOCTSIM pPaOOTHHKaM,
ABJISIIOIMMCS. POJICTBEHHUKAMHU (WIEHAMU CEMbHU) JOJKHOCTHBIX JIUI] TIPOBEPSIEMOM
OpraHM3allM WIK CBSI3aHHBIMU C HUMH He(OpMajbHBIMU CBSI3SMHU, YCTAHOBJICHHE
UM JIONOJTHUTEINIbHBIX JIbIOT U IPEUMYIIECTB,

B cinydasx mnpoBepkM ~— HAa4yMCIIEHUS M BBIJIAThl 3apaOOTHOM IJIAThI
PYKOBOIMUTENSAM  (3aMECTUTENSIM,  TJIABHBIM  OyXraiarepaMm)  MpPOBEPSIEMBIX
opraHuzainmii B  00s3aTEIbHOM TOPSAJIKE YCTAHABIMBAETCS  COOTBETCTBHE
OyXraiaTepcKux 3amuceil MEepBUYHBIM  yUYETHBIM  JOKYMEHTaM, a TaKxke
COOTBETCTBUE 3alKCe W JOKYMEHTOB IO OJHHM OIEpalusM C 3alucsiMd |
JOKYMEHTaMHU TI0 CBS3aHHBIM C HUMHU OTIEPAIUsIM.

4.5. CosepuieHne (PUHAHCOBO-XO3AWCTBEHHBIX OMNEPAUiA C OYEBUIHBIMU
HapyUIEHUSIMUA JIEUCTBYIONIET0 3aKOHOJATEIbCTBA, JIJISl HEOMYIEHNUS KOTOPBIX He
TpeOOBAIOCH CHEIUANBHBIX 3HAHWW B OOJACTH TpaBa wid (PUHAHCOB (HAMpUMED,
BBIIJIaTa 3apa0OTHOM TUIaThl WM KOMIIEHCAIIMOHHBIX BBIILUIAT HE PadOTaIOIIEMY B
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opraHuzanuu (U3NYECKOMY JIUIly, OIUIaTa 3a CYET OIODKETHBIX CPEACTB YCIyT
OOIIECTBEHHOT O MUTAHUS, PA3BJICUEHUHN, TPAHCTIOPTHBIX YCIYT, TYPUCTUUECKUX WU
CaHATOPHO-KYPOPTHBIX MYTEBOK, MPUOOPETEHHE OICKIIbI, OIlaTa MHBIX JIMYHBIX
HY)KJT B HWHTEpecax JHI, HE HMEIOIIMX 3aKOHHOIO IIpaBa Ha JaHHBICE MEpbI
Mpo(eCCUOHATTEHOMN WIIH COITMATBbHOM 3aIUTHI U T.11.)

4.6. Tllognucanwe JOTOBOPOB M  IUIATEKHO-PACUETHBIX JIOKYMEHTOB
3aMECTUTENIEM PYKOBOJIUTENS OpraHa, OpraHU3alydyd WIH HEYNOJIHOMOYEHHBIM
JULOM TIpPH HAXO0XJACHUH PYKOBOIAUTENS HOPUAMYECKOrO JIMIA MPU HUCIIOTHEHUHU
CBOMX JOJKHOCTHBIX 00sI3aHHOCTEH.

4.7. HaxoxaeHue HOpPOTrOCTOSIIIEr0 HMMYIIECTBA OpraHa, OpraHu3aluu Mo
MECTY JKUTEIbCTBA PYKOBOJIUTEIS WM HWHOTO JOHKHOCTHOTO JIMIA C IEJIbIO
UCIIOJIb30BaHUS €T0 B JIMUHBIX HEJIIX (HampuMep, CTOSIHKA CIyKeOHOTO0 aBTOMOOMJIS
B OKWJIOM JIBOpE WM Trapaxe, NpUHAAJICKANIMM JOJKHOCTHOMY  JIUILY,
CBUJETEIBCTBYIOT O 3JI0YHOTPEOICHUH CITY>KEOHBIM MOJIOKEHUEM ).

4.8. Tlepenaua uMmyIiecTBa, HaXOASIIETOCS B ONEPATUBHOM YMPABJICHUH WU
XO35MUCTBEHHOM BEJICHUM MYHUIIUIIAIBHOTO VUPEKIACHUS WIM TPENNpPUsTUS B
0€3BO3ME3/IHOE IOJIb30BaHWE (PUBNYECKUX WIM IOPUAMYECKUX JIUMI Kak C
oopMIIEeHUEM JOKYMEHTOB, TaK M 0€3 TaKOBBIX ((PaKTHUUECKOE MOJIb30BAHUE).

4.9. Tlepenaua B apeHAy WIH OTUYXJACHHE MYHHIIMIAIBHOTO UMYIIECTBA TIO
[IEHaM 3HAYUTEJIbHO HM)KE PHIHOYHBIX (KaK MO Pe3ysibTaTaM MPOBEIECHHBIX TOPTOB,
TaK 1 0e3 TaKOBBIX).

4.10. Ilepenaya MyHUIIUIIATFHOTO UMYIIECTBA B apEHY WU JOBEPUTEIHHOE
yIpaBiieHHe 0e3 MPOBEACHUS KOHKYpCa WM ayKIHMOHA, KOT/1a UX MPOBEAEHUE ObLIO
00s13aTEIbHBIM.

4.11. Hapymenus tpeboBanuii @eaepanpuoro 3akoHa ot 05.04.2013 Ne 44-
@3 «O KOHTpakTHOM cucTeMe B cepe 3aKymok TOBapoB, padOT, yciayr A
oOecrieueHrs TOCYAApCTBEHHBIX W MYHUIMMAIBHBIX HYXID», KOTOpPHIE MOTJIH
MOBJIMATH HAa BBIOOP MOCTABIIMKA TOBAPOB, padOT WK yCIYT.

4.12. IIpuobperenue ToBapoB, padoT WK yciyr GopMaibHO 03 HapyIICHHI
TpeOOBaHUI yKa3aHHOIO 3aKOHA, HO MPHU 3TOM: a) MO LIEHaM 3HAYUTENIbHO BBILIE
PBIHOYHBIX; 0) TOBapbl, padOThl U YCIYI'HM NPHOOPETEHBI MO PHIHOYHBIM LIEHAM, HO
IIpU OTCYTCTBHM PeaIbHON MOTPEOHOCTH OpraHU3ally B JaHHBIX TOBapax, padoTrax
WM ycayrax (HampuMmep, OTCYTCTBYIOT HaAJIeXkKallhe YCJIOBHS ISl HKCILTyaTaluu
WIM XpaHEHUs HMYIIECTBA WJIM MCHOJb30BAHME TAKOTO MMYILECTBA HE
COOTBETCTBYET BUJAM JIEATEIbHOCTH OpPraHu3alliu); B) TOBaphl UM MaTepUaIbHBIN
pe3ynbTar paboT WM yCIyr NOPUOOpPETeHbl MO PBIHOYHBIM L€HaM, HO HX
NOTpeOUTENbCKUE CBOMCTBA, KAaue€CTBO WM KOMILJIEKTHOCTh 3HAYUTENIBHO HUXKE
OOBIYHO TPEIBABISEMBIX TPEOOBAHUI MIIM COBCEM HE MO3BOJISIOT HCIOIb30BaTh UX
M0 Ha3HAuEHUIO (Hampumep, GU3NUECKH WK MOPAJIbHO ycTapeBliee 000pya0BaHuE,
VCTEKIINK CPOK TOAHOCTH MPOIYKLIHH).

4.13. 3akiiroueHre T0TOBOPOB (KOHTPAKTOB) HA TTOCTABKY TOBApOB, pabOT MM
YCIYT IJii  MYHHUITUNATBHBIX HYXKJ, KOTOPBIE MPEIyCMAaTPUBAIOT MOJHYIO (WM B
3HAUUTENBHON YacTH) TMPEABAPUTENBbHYIO OIUIATy NpH JJIUTEIBHBIX CpOKax
UCIIOJIHEHUSI 0053aTeNIbCTB MOCTABIIMKOM, MOJPSAYMKOM, HCIIOTHUTENEM H
pacTOpKEHUE TaKUX JIOTOBOPOB MO COIVIAIIEHHWIO CTOPOH JO HACTYIUJIEHUS CpPOKa
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MIOCTaBKHU C BO3BPATOM YIUIQUEHHOM MPEABAPUTEIIBHON OIUIATHI MOCIIE JJIUTEIBHOTO
0€3BO3ME3THOTO MOJIb30BAHUSI TMOCTABIIMKOM MYHHULUNAIBHBIMU  JIE€HEXKHBIMU
CPEACTBAMH.

4.14. besnpeiicTBUE JOKHOCTHBIX JIMIl OpPTaHM3AIUHU, SIBIISIOIICHCS
MYHULIMNATBHBIM 3aKa34UKOM, MpH TpyOOM HAPYIIEHWU MOCTABIIMKOM TOBApOB,
paboT WM yCITyT YCIOBHM TOCYIapCTBEHHOTO KOHTpaKTa (HE B3BICKAHUE HEYCTOWKH
3a JUIUTETBHYIO MPOCPOYKY UCITOTHEHUS 00513aTeIhCTB, MPUINHEHHBIX YOBITKOB, HE
oOparreHne B CyJeOHbIC OpPTaHbl IJIs TOHYKIEHUS K UCTIOTHEHUIO 00s13aTEIhCTBA).

5. YcTraHoBJIeHHe HOPMATHBHO-TIPABOBBIX AKTOB,
NPHUHSATHIX OPraHAMM MECTHOT0 CAMOYINPABJIEHHS, 4 TAKJKe HCMOJIb3yeMbIX
UMH, MYHUIIUNAJBHBIMHU YUPeKACHUSIMUA H UX J0LUKHOCTHBIMH JTHIIAMU,
MOJI0’KEHHUsI KOTOPBIX COIEPKAT KOPPYNIHOTreHHbIe GaKTOPBbI.

5.1. B cooTBeTcTBUHU C AEHCTBYIOIUM (eiepalibHbIM 3aKOHOAATEIBCTBOM Ha
MYHULIMINIATIbHBIE KOHTPOJBHO-CUETHBIE OpraHbl HE BO3J0XKEHA OOS3aHHOCTb
IIPOBEICHUS AHTUKOPPYIIIIMOHHOMN 3KCIIEPTU3bl HOPMATHUBHBIX IIPABOBBIX AKTOB.

BmecTte ¢ Tem, B mpolecce peanu3aluyd MOJHOMOYMI, B TOM YHUCIE MpH
MPOBEICHUH KOHTPOJIbHBIX U SKCIEPTHO-aHATTUTUUECKUX MEPONIPUATUNA, pAOOTHUKHU
KoHTposIbHO-CUETHOM Tanatel PYKOBOACTBYIOTCS HOPMATHBHBIMH IPaBOBBIMHU
aKTaMH, MPUHATBIE OpPraHaMH OpraHaMU MECTHOI'O CaMOYIpaBJIECHHUS, a TaKxKe
UCIIOJIb3YEMbIMH MMH, MYHHUIIMIAIbHBIMUA YUYPEKICHUSIMUA U HX JOJKHOCTHBIMH
JULAMU B CBOEH JESATENBHOCTH (Hajiee — HOPMAaTUBHO-IIPABOBBIE AKTHI).

B coorBercTtBUM c 4Hacthio 5 cratbu 3 denepanbHOro 3akoHa ot 17 uroind
2009 No 172-®3 «O06 aHTUKOPPYIIIMOHHON JKCIEPTU3€ HOPMATHUBHBIX NPABOBBIX
aKTOB», OpTraHbl, OPraHU3alMU U UX JODKHOCTHBIE JIMLA B cllydae OOHapyXEeHUs B
HOPMATHUBHBIX TMPABOBBIX aKTax (MPOEKTaX HOPMATHBHBIX TPABOBBIX aKTOB)
KOPPYNILHOT€HHbIX (AKTOPOB, MPHUHATHE MEp IO YCTPAHEHHUIO KOTOPHIX HE
OTHOCHTCSI K X KOMIETEHLIUU, THPOPMHUPYIOT 00 3TOM OpraHbl IPOKYpaTypHhl.

Takum o00pa3oM, wH3y4dass HOPMATHUBHBIE IIPaBOBBIE aKThl B IpoLEcce
peanu3aluuy CBOMX MOJHOMOYHMH, B TOM YHUCJE MPU MPOBEACHUH KOHTPOJBHBIX U
AKCIEPTHO-AaHAIMTUYECKUX  MeponpusiaThii, paboTHuku KOHTpOJIBHO-CUETHOM
najgaTbl MOTYT YCTaHOBUTh B HHUX NIpPH MPAKTHYECKOM MPUMEHEHUU ATHUX aKTOB
opraHamMu, OpraHu3aldsMM M  MX  JOJDKHOCTHBIMM  JIMUAMHU  Halu4He
KOPPYILHUOT€HHBIX (PaKTOPOB.

5.2. OueHka HOPMAaTUBHO-TIPABOBBIX AKTOB Ha NPEAMET HAJIUYUSA B HHX
KOPPYNILHUOT€HHBIX (DAKTOPOB MO3BOJISIET ONPEAETUTh, a 3HAUUT MPHUHITH MEPHI 110
YCTPAHEHHIO PeaIbHOM BO3MOXKHOCTh UCIIOJIb30BAHUSI OPraHaMM, OPraHU3alUsIMHA U
UX JOJKHOCTHBIMHU JIMIIAMH OCOOCHHOCTEH HOPMATHUBHO-IIPABOBBIX KOHCTPYKLUMN
JUISI COBEPLIEHUS KOPPYILUMOHHBIX IPABOHAPYILICHHM.

[Tpu sToM Hambosee akTyaabHBIM SBJISETCS aHAJIM3 HOPMATUBHBIX MPABOBBIX
AKTOB, PETYJIHPYIOLIUX:

a) OTHOIIEHHMSI 0 UCTIOJIH30BAHUIO OIO/IKETHBIX CPECTB;

0) OTHOUIEHUS MO WCHOJB30BAHUIO M PACHOPSIKEHUIO MYHHUIIMNAIbHOU
COOCTBEHHOCTEIO;
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B) OTHOILUEHHUS, YCTAHABIMBAIOUIME IIOJHOMOYHUS OpPraHOB MECTHOIO
caMOynpaBiieHus  (MPEUMYILIECTBEHHO  HCIIOJHUTENBHBIX  OpPraHoB)  BO
B3aMMOOTHOIICHUAX C (PU3MYECKUMU M IOPUIUYECKMMM JIMIIAMH, B TOM YHCIE
HOPSAJIOK U CPOKH PEaTU3alUU 3TUX ITOJTHOMOYUH.

5.3. Juga omnpeneneHuss HAIWYUS  KOPPYNLIHMOIEHHBIX  (AKTOPOB B
HOPMAaTUBHO-TIPABOBBIX aKTax HEOOXOJUMO TPOBECTH OLIEHKY HOpPMaTHUBHO-
MIPABOBBIX aKTOB C COOJIFOIEHUEM MOCIEA0BATEILHOCTH CIEIYIOIIUX 3TAIOB.

5.3.1. IlogroToBUTENBHBIN 3TAN — COOp W aHAIN3 UH(DOPMALIHH.

Ha »5ToM »3Tame  OpoOBOAMTCA  MOHMTOPHUHI  3aKOHOJATEIbCTBA,
PETYIHPYIOIIETO UCCIeyeMyto chepy IesTENbHOCTH, IPU HEOOXOAUMOCTH — TaKKe
CyJeOHOM NMPAaKTUKHU, HAYYHBIX ITyOIMKaIU.

Ha nanHom 3Tarne He00XOAMMO yCTaHOBUTD:

BO HUCIOJHEHHE WJIM B COOTBETCTBUM C KaKMMH 3aKOHaMu ((enepaibHbIM,
00JIaCTHBIM), UHBIMU aKTaMU IIPUHST UCCIIETyEMbIH aKT;

XapakTep HOPMaTHBHO-IIPABOBOIO akKTa (akT OOILIEro WM CIEUUaIbHOTO
Ha3HAYEeHMsI, MPSAMOro  JEWCTBUA  WIM  TPEOYIOIIEro  JOMOJIHUTEIHHOTO
pEryJIUpOBaHuUs);

COOTBETCTBYIOT JIM IPaBOBbIE OCHOBaHUs, OOYCIOBHMBIIME MPUHATHE aKTa,
OCHOBaHMM, yKa3zaHHbIM B Konctutyuuu Poccuiickoit ®@enepanuu, denepanbHOM
3aKOHOJATEILCTBE, 3aKOHOAaTeNLCTBE MOCKOBCKOI 00J1acTH;

BCE W3MEHEHUs, BHECEHHblE B (helnepaybHble, OOJACTHBIE HOPMATHUBHBIE
MIPaBOBBIE AKTHI, CBSI3aHHBIE C UCCIIEAYEMbIM aKTOM, a TAK)KE B UCCIEAYEMbIN aKT.

IToaroTOBUTENBHBIN ATAIl MTO3BOJISIET OLEHUTh HUCCIEIYEMBIA aKT B CUCTEME
JEHCTBYIOLIETO 3aKOHOJATENBCTBA (BBIIBUTH MECTO PACCMATPUBAEMOI0 AKTa CPEIU
JApYTUX TPaBOBBIX AaKTOB, JECHUCTBYIOIIMX B YyKa3aHHON cdepe, ONpeneauTb HX
COOTHOLIEHHE, OCO3HATh €r0 CMBICH, TO €CTh HMOHSTh HE TOJbKO «OYyKBY», HO U
«JlyX» HOPMAaTHBHO-TIPABOBOT'O aKTa).

5.3.2. UccnenoBaTenbCKU 3Tan — NPOBEACHUE OLICHKA HA MPEAMET HATUYHS
KOPPYIIIMOTEHHBIX (PAaKTOPOB.

Kak cnemyer u3 ompenenenust koppymnuuu (pasmen 2 CraHgapTa), CyTh
YKa3aHHOTO TMPABOHAPYIICHMS 3aKIIOYAeTCS B HE3aKOHHOM HCIOJIb30BaHUU
JOJDKHOCTHBIM ~ JIMIIOM CBOETO  CIIY’)KEOHOrO  MMOJIOKEHUS, 3J10yHOTPEOJICHUH
MPEA0CTABIEHHBIMU_IOJHOMOYHUAMH.

CyOBbeKTOM OCYIIECTBICHUS MTOJTHOMOYHM SIBISIOTCS MYHULIMITAJIbHBIN OpraH,
MYHULUNAIBHBIA CITyKalllUi, TOHKHOCTHOE JIMIIO0, 3aMellatoliee MyHUIUNAIbHYIO
JOJKHOCTb, MYHHULMIIAJBHOE YUPEKIACHUE M €ro JIOJDKHOCTHBIE JIHUIa, HWHOE
YIOJIHOMOYEHHOE JIMILIO.

VYuuThiBas M3J0KEHHOE, B LESAX BBIABICHHS HAJIWYUS KOPPYHNLHUOTCHHBIX
(akTOpoB B HOpMax HOPMATHUBHO-TNPABOBBIX aKTOB CIIEAYeT B IEPBYIO OUepelb
MIPOAHAIM3UPOBATh  IOJOKEHHS, YCTAHABJIMBAKOUIME IOJHOMOYHS  OpPraHOB,
OpraHu3alMi U WX JTOJKHOCTHBIX JIULL.

[TonoxeHus nccaeayeMoro HOpMaTUBHO-IIPABOBOIO AKTa MOJIEKAT OLIEHKE B
COOTBETCTBUM C METOAUKONW IPOBEACHUS AHTUKOPPYILIMOHHOM JKCIEPTU3BI
HOPMATHUBHBIX TPABOBBIX aKTOB W NPOEKTOB HOPMATHUBHBIX IPABOBBIX aKTOB,
yTBEpPKJIeHHOM nocTaHoBieHueM [IpaBurensctBa PO ot 26 gespans 2010 Ne 96.




12

ConeprxaHne yKa3aHHOW METOJMKH, a TAKXKE KOMMEHTAapU K HEW NIPUBEICHBI
B pazzaene 6 nacrosuiero Cranaapra.

[Ipn mpoBeneHNN OLEHKH IIOJOKEHWH HOPMAaTHBHOIO IPABOBOIO aKTa Ha
OpeaIMeT Halu4Ms KOPPYHLHOTEHHBIX (DAKTOPOB HEOOXOIMMO HCIIOJIb30BaTh
cBefeHus (MH(GOPMAILINIO), TOTYYCHHBIE B Pe3yJIbTaTe MOATOTOBUTEIBHOTO dTana (II.
5.3.1 Crannapra).

5.3.3. 3aKIrO4MTENbHBIN 3Tall — BBIPA0OTKAa PEKOMEHAALMI MO YCTPAHEHHIO
KOPPYMNIIMOT€HHBIX (DaKTOPOB.

B 3aBucumocTH OT 1enM HOPMATUBHOTO TPABOBOTO akTa, o0bema
pEryJIMpyEeMbIX MM BONPOCOB W JPYIMX XapaKTEPUCTUK, PEKOMEHJALUU IO
YCTPAaHEHUIO KOPPYHIMOTEHHBIX (PAaKTOPOB HCCIIETYEMOI0 HOPMATUBHO-IIPABOBOIO
aKTa MOTYT 3aKJIF0YaThCS B CIEAYIOLIEM:

IIPU3HATh HOPMATUBHO-IIPABOBOM aKT YTPATHUBILHUM CHITY;

IIPU3HATh HOPMY B HOPMAaTHUBHO-IIPABOBOM aKT€ YTPATHUBIIEH CHITY;

U3JI0KUTh HOPMY B HOPMaTUBHO-IIPABOBOM AKTE B HOBOM pENAKIIMH.

[Tpu 3TOM HEOOXOAMMO ONPEAEIUTh PEATIbHBIE CPOKH JIJIsl IPUBE/ICHUS aKTa B
COOTBETCTBHUE C TPEOOBAHUEM 3aKOHOIATENILCTBA O MPOTUBOAECHUCTBUM KOPPYILIUH.

5.4. PesynpTaThl NpOBENECHUS OLICHKHM HOPMAaTMBHO-IPABOBOTO aKTa Ha
MpEeAMET HaJIU4Msl B HEM KOPPYMNIMOTE€HHBIX (PaKTOPOB M3JaratoTcsi B UTOIOBOM
JOKYMEHTE KOHTPOJIBHOTO HJI HKCIIEPTHO-AHAIUTUYECKOTO MEPOTIPUATHS.

N3noxeHne B UTOrOBOM JIOKYMEHTE JJOJIKHO COAEPKATh:

XapaKTEPUCTHKY HCCIEAyEMOr0 HOPMATUBHO-IIPABOBOrO akTa (€ro Mecro B
CUCTEME MpaBa);

LUTUPOBAHUE HOPMBI, COIepKaIlel KOPPYNIIMOT€HHBII (aKTop;

JIOBOJBI (CO CCBUIKOM Ha MeTOoAMKy IpOBEACHUS AaHTHUKOPPYNIIMOHHON
JKCIEPTU3bl HOPMATUBHBIX IPABOBBIX aKTOB U IPOEKTOB HOPMATHUBHBIX MPABOBBIX
aKTOB, YTBEpXKIeHHOU mocTaHoBieHueM [IpaBurensctBa PO ot 26 despans 2010
Ne 96) wu dakrTpl, ycTaHOBJICHHBIE B XOJ€ KOHTPOJBHOTO MM DKCIEPTHO-
AHAJTMTHUYECKOTO MEPONPHUATHSI, B COOTBETCTBHM C KOTOPBIMH HOPMa MCCIIEyEMOTO
HOPMaTHUBHO-IIPABOBOI'0 aKTa MPU3HAETCS COEpKalllel KOPPYILUUOTeHHBIH (hakTop;

MPEAIOKEHUS TI0 YCTPAHEHHUIO KOPPYHIIMOTEHHOTO (haKTOopa;

OnpeereHe CPOKOB JIJisi IPUBEJEHUSI aKTa B COOTBETCTBUE C TPeOOBaHUEM
3aKOHOJIATEIbCTBA O MPOTUBOACUCTBUHN KOPPYIILIMH.

BaxxHO OTMETh, YTO BBIBOJ O BBISIBICHUM KOPPYHIMOT€HHOTO (pakTopa B
HOpPME HOPMATHBHO-TIPABOBOTO aKTa HE [JIOJDKEH COJEp)KaThb OLEHKH O
MPEAHAMEPEHHOCTH  (HEMPEAHAMEPEHHOCTH) BKJIIOYEHUST TAaKOM HOPMBI B
HOPMaTHUBHO-TIPAaBOBOM aKT, a TAK)KE YTrOJIOBHO-IIPAaBOBON KBaJIM(PUKALIUH.

5.5. IlomuMO HU3110)KEHUS B UTOTOBOM JOKYMEHTE PE3YJIbTAaTOB IPOBEIACHUS
OLICHKM HOPMATHBHO-TIPABOBOI'O  aKTa HAa TMpeAMET HaJIu4usg B  HEM
KOPPYNIMOTeHHBIX (PaKTOPOB, COTPYAHUK KOHTpPOJIIbHO-CUETHOW ManaThl TOTOBUT
Ha WM  PYKOBOAMUTENIS  KOHTPOJBHOTO WJIHM  3KCHEPTHO-aHAIUTUYECKOTO
MEPOIPHUATHST ~ CIY>KEOHYI0 3alMCKy C NOPEIOKEHUSIMH O  HalpaBIICHUU
uH(pOpPMAIMK O BBISBJIEHHBIX B HOPMATHBHO-TIPABOBOM aKT€ KOPPYHILMOTE€HHBIX
(dakTopax B BBIIIECTOSIIME OpraHbl U (WJIM) MPABOOXPAHUTEIBHBIE OPraHbl IS
OPUMEHEHUS MEP B COOTBETCTBUHU C JIEHCTBYIOLIUM 3aKOHOIATETHCTBOM.
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[Ipu sToM ykazanHas uHQOpMalUsa B 005S3aTEILHOM MOPSAKE OJKHA OBITh
HampaBjeHa B OpraHbl NPOKYpaTypbl Ha OCHOBAHMM 4YacTH S5 cratbu 3
®enepanpHoro 3akoHa ot 17 wutons 2009 Ne 172-03 «O6 aHTUKOPPYMLUOHHOM
AKCIIEPTU3E€ HOPMATUBHBIX NMPABOBBIX aKTOBY.

6. TunuuHbIe KOPPYNUUOHHBbIE (GAKTOPBHI

6.1. K  TunuuHbIM  KOpPpPYHIMOI€HHBIM  (pakTOpaM  OTHOCSTCS
KOPPYNLMOT€HHbIE (aKTOpbl, HauOOJEE YacTO BCTPEYAIOIIMECS B HOPMATHUBHBIX
[IPABOBBIX AKTAaX HE3aBUCUMO OT IPEIMETa HMX PETYJIHPOBAaHUSA, U C BBICOKOU
CTENEHBIO BEPOSATHOCTH CHOCOOCTBYIOIIUE MPOSBICHUSIM KOPPYHIMH, B TOM YHUCIE
B JICUCTBUAX JOJDKHOCTHBIX JIHII.

6.2. B coorBercTtBUM ¢ MeTOaUKON TMPOBEACHUS AHTHUKOPPYIMLMOHHON
AKCIEPTU3bl HOPMATUBHBIX MPABOBBIX AKTOB M MPOEKTOB HOPMATUBHBIX MPABOBBIX
akTtoB (manee - HITA), yrBepxkaeHHol noctaHoBieHueM [lpaButensctBa PO ot 26
¢deBpanst 2010 Ne 96, kK THIUYHBIM KOPPYILIMOTE€HHBIM (PAKTOpaM OTHOCSITCS:

6.2.1. Koppynuumorennsie (bakTophl, YCTaHaBIIMBAIOLME T
OPaBONPUMEHUTENS] HEOOOCHOBAHHO IIMPOKUE TMpeneiabl YCMOTPEHHUS  WJIU
BO3MO>KHOCTh HEOOOCHOBAHHOI'O IPUMEHEHHUS UCKITIOYEHUH 13 00IUX MPaBUIIL:

a) IMUpPOTa  JUCKPEUUOHHBIX  IMOJHOMOYMH -  OTCYTCTBHE WU
HEOIIPEACIIEHHOCTh CPOKOB, YCIOBUM UM OCHOBAHUM NPUHATUS PELICHUs, HATUIUE
OyOnUpyIOIKUX  [OJHOMOYMM  OpPraHoB  MECTHOTO  CaMOyIpaBlieHus  (UX
JOJKHOCTHBIX JIUI);

0) ompeneneHUe KOMIETEHUUH MO (OpMYyJE «BOPABE» - JUCHO3UTHUBHOE
YCTAHOBJICHHE BO3MOYKHOCTH COBEPUIEHUS OPraHAMU MECTHOIO CaMOYIIPABIICHUS
(MX TOJKHOCTHBIMU JIMI[AMU) IEUCTBHUI B OTHOIIIEHUH IPaXk/1aH U OpraHU3aLINA;

B) BBIOOPOYHOE M3MEHEHHE O00BbEMa IMpaB - BO3MOKHOCTh HEOOOCHOBAHHOTO
YCTaHOBJICHHSI MCKIIFOUEHHI M3 OOIIEro mopsijika Uuisl TpaXxaaH W OpraHu3anuil mo
YCMOTPEHHUIO OPraHOB MECTHOTO CaMOyTpaBJieHus (UX JOJKHOCTHBIX JIMI);

r) 4pe3MepHas CcBO0OOJAa TOA3aKOHHOTO HOPMOTBOpUECTBA - HaJIUYHE
OJIaHKETHBIX U OTCBUIOYHBIX HOPM, MPUBOJIALIEE K IPUHATHIO TIOJI3aKOHHBIX aKTOB,
BTOPTalOIIMXCS B KOMIIETEHLIMIO OpraHa MECTHOI'O0 CaMOYIIPABJICHMs, IIPUHSBILIETO
IIEpBOHAYAJIbHBIA HOPMATUBHBIN ITPABOBOM aKT;

1) IPUHATUE HOPMATUBHOI'O MPABOBOIO aKTa 3a IpeneslaMd KOMIIETEHLUH -
HapylIeHWe KOMIIETEHIIMM OPTaHOB MECTHOTO CaMOYTMpPaBIEHUs (MX AOKHOCTHBIX
JIMIT) P MIPUHATHH HOPMATHUBHBIX IPABOBBIX aKTOB;

€) 3aloJIHEHHE 3aKOHOAATENIbHBIX MPOOENOB MPU MOMOIIM MOA3aKOHHBIX
aKTOB B OTCYTCTBHUE 3aKOHOJATEJIBHON JI€JIErallid COOTBETCTBYIOIIUX MOJIHOMOYUI
- YCTaHOBJIEHHE O0O0IE00s3aTeIbHBIX MPAaBWJI MOBEACHUS B MOJ3aKOHHOM aKTE B
YCIIOBHUSIX OTCYTCTBUS 3aKOHA;

) OTCYTCTBHE WJIM HEMOJHOTA aJIMUHHCTPATUBHBIX MPOLEIYP - OTCYTCTBUE
nops/iIka COBEpIICHUS OpraHaMM OpraHaMM MECTHOTO caMoylpaBiieHus (UX
JOJDKHOCTHBIMU JIMI[AMU) OIpPEAENIEHHbIX JIEHCTBUM JMOO OJHOTO U3 3JEMEHTOB
TaKOIo MOPSIKA;



14

3) OTKa3 OT KOHKYPCHBIX (QyKIMOHHBIX) TMPOIEAYp - 3aKperieHue
aIMUHUCTPATUBHOTO MOPSAKA MPeA0CTaBlIeHUs MpaBa (bsara).

6.2.2. Koppynimorennsie  (GakTophl, COJACp)KAIlKMEe HEOIpe/eeHHbIE,
TPYJHOBBINIOJHUMBIE W (WJIM) OOpEeMEHUTENbHbIE TPEOOBAHMS K TpaKJaHAM H

OpraHU3AIMIM:

a) HaJMYME 3aBBINICHHBIX TPEOOBAaHWUN K JUIYy, NPEIBIBIIEMBIX IS
peaiv3allid TPUHAJUICKAIIETO €My IIpaBa, - YCTAaHOBJIGHHE HEOMPEEICHHBIX,
TPYIHOBBITIONHUMBIX W OOpPEMEHUTENBHBIX TPEOOBAaHWN K TpakIaHaMm U
OpraHU3aINsIM;

0) 37oymoTpeOiieHHME ~ TPaBOM  3asBUTENS ~ OpraHaMH  MECTHOTO
camoynpaBieHusi (MX  JIOJDKHOCTHBIMH ~ JIMIIaMH) - OTCYTCTBHE  YETKOM
peraMeHTaIN! MTPaB TPaKIaH ¥ OpraHu3aIui;

B) IOPUIUKO-TTMHTBUCTHYECKAs  HEOIMPENEICHHOCTh -  YIOTpeOJieHne

HEYCTOSIBILIUXCS, IBYCMBICIICHHBIX TEPMUHOB U KaTErOPUW OLIEHOYHOTO XapaKTepa.

6.3. [lpu ompeneneHUH MIUPOTHI JUCKPEIIMOHHBIX MOJHOMOYUN (TIOHATHE
JUCKPEIIMOHHBIX MOJHOMOYMN — TyHKT 1.7.) ciemyer oOpaiiatb BHUMAaHHE Ha
clenyouee:

6.3.1. Cpoku NpUHATHS PELICHUS.

[TockosibKy Hepeako ObIBAaET TPYAHO TOUHO OMNPEICTUTH CPOK, B KOTOPBIH
COy)Kalllui 00s3aH TMPHUHATH PEIICHUE B OTHOIICHUUM (DU3UUYECKOTO WJIU
IOPUIMYECKOTO JIMIIA, TUO0 CPOK COBEPIIECHHUS TOTO UM MHOTO aJIMUHUCTPATUBHOTO
NEUCTBUS, MOCTOJBKY OOBIYHO MpUMEHsIETCS (opMyna «B TEUEHUE» WIH «HE
no3aHee». KoppynimoreHHOCTh MOBBIIAETCS C YBEIMUYEHUEM TTPOIOKUTEILHOCTH
TaKUX CPOKOB WJIM YCTAHOBJICHUEM IIMPOKOTO BPEMEHHOT'O JUAaNa30oHa, a TaKKe pU
OTCYTCTBUU CPOKA.

6.3.2. YcnoBus (OCHOBaHUS) IPUHSTHUS PEIICHUS.

VY ciyxaiero Bcerjia €CTh MpaBo BbIOOpa KaK MUHUMYM M3 JIByX BapHaHTOB
perieHuss  (MOJOXKUTEIBLHOTO WM  OTpuiarensbHoro). Ilpu »sTtom Hambosee
Koppynimorenna cutyanus, korga HITA mpemocraBisier HECKOJIBKO BO3MOKHBIX
BapUaHTOB 0€3 TOYHOTO OMPEJCICHUS YCIOBHM MPUHATHS TOTO WU HHOTO
pemienus. B wupeane ycinoBus BbIOOpa TOTO WM HWHOTO BapUaHTa pPEIHICHUS
(meiictBust wunu Oe3aeicTBUs) NOJDKeH (ukcupoBath 3akoH, a He HIIA oprana
WCTOJIHUTEIIHOW BJIACTH.

6.3.3. [lapaiienbHbIE TOJTHOMOYMSL.

[TopoxaeT KOppyMIMOT€HHOCTh YCTAaHOBJICHUE AYOIUPYIONIUX MTOTHOMOYHMA
pa3HBIX JOJDKHOCTHBIX JIMI[ OJHOTO OpraHa MECTHOTO CaMOYIPaBJICHUS WIH
OpraHu3alnid, a TAK)KE OTBETCTBEHHOCTH HECKOIbKHX JOJKHOCTHBIX JIUI] 32 OAHO U
TO K€ pEILICHHE.

6.3.4. Ilpu omeHKe akTa N0 KPUTEPUID «IIHPOTAa AIMUHHUCTPATHBHOIO
YCMOTPEHUSD»  CIYXKAIETO0 PEKOMEHIYETCS  OLEHUTh, JCHCTBUTEIBHO  JIU
HeoOxomumbl  Bce mpeaycMoTperHsle B HITA  cormacoBanus (BuU3bI), HE
KOHIICHTPUPYETCS JIn OCCKOHTPOJIBHOE MPUHATHE PEIICHUS B OJHUX pyKax H T.1.,
U DTOTO HEOOXOIUMO:
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. Onpenenuth, BXxoauT Ju B cdepy aeiictBus HITA pernamenrtarus
OTHOLIEHUH MEXAy  OpraHoM MECTHOTO caMOylpaBieHuss U (U3HUYECKUMU
(TOpUINYECKUMU) JTUIIAMHU.

« Beimucars Bce MOJTHOMOYMSI OpraHa MECTHOTO CaMOYIIPAaBJICHHS, KOTOpPbBIC

KacaroTCs IOPUANUECKUX ((PU3UIECKHX) JIUII.

. Onpenenuth, Kakhe MOJHOMOYHUS JUKTYIOT MYHHIIUIAILHOMY
CIy’KallleMy €IMHCTBEHHBI BapHaHT, a KaKHUE MPEIOCTABIISIIOT MYHHIUIIATLHOMY
CIIy’aIlleMy BO3MOKHOCTb BbIOOpa pa3HbIX BAPUAHTOB IMOBEICHHUS.

. JIns TeX MOJTHOMOYMI, KOTOpPbBIE MPEAOCTaBISIOT MYHUIUNAIBHOMY
CIIy’alleMy BO3MO>KHOCTb BbIOOpa pPa3HbIX BApHUAHTOB IOBEACHUS, ONPEICIUTH,
€CTh JIM YEeTKHE KPUTEPUHU BIOOpA TOTO UM MHOTO BapHaHTa.

6.3.5. B OTHOLICHUM MOJHOMOYHI, KOTOPBIE HANECISIOT MYHULHMNAIBHOTO
CIIy’allero BO3MOXHOCTBbIO BbIOOpa, OMPEACNIUTh MO0 KaKIOMY IOJHOMOYHMIO,
KOTOPOE CBSI3aHO C HAJOKEHUEM Ha TPAXKJAH U IOPUJINYECKUX JIUI OTPAaHUYECHHUH U
oOpeMeHeHUN, MPUYUHY KOPPYMIIMOTEHHOCTH, a TaKXEe BO3MOXKHBIC MPOSBIICHUS
KOPPYIILNU U CTENEHb KOPPYIMIIUOT€HHOCTH.

6.3.6. C 1enpl0 BBISIBJICHUS KOPPYNUMOTE€HHOCTH, BO3HHMKAIOUIEH B
pesynbrare AyOnupoBaHus (YHKIMA M TOJHOMOYHMM OpPraHOB MECTHOIO
CaMOYIIPaBJICHUS, a Takke U30bITOYHOIO TOCYIapCTBEHHOIO PETyJIHPOBAHUS
PEKOMEHIyeTCsl pyKOBOACTBOBATHCS OMPEIECICHUEM CIEAYIOLIUX MOJT0KEHHIA:

° OCYILIECTBIISIETCA JIU JaHHAs (PYHKIMS peaJIbHO HAa CETOAHSIIHUN JICHb;

° CYIIECTBYET JH KOH(MIUKT COBMEIICHHUS BJIACTHBIX  (YHKIIHI
(IpaBOyCTaHABIMBAIOIIUX u MIPaBONPUMEHUTEIBHBIX ) C byHKIUIMU
XO3S1CTBOBAHUS,

° CYIIECTBYET JIM KOH(JIMKT COBMEIICHUS IPAaBOYCTAaHABJIMBAIOIINX U
MPaBONPUMEHUTEIBHBIX (PYHKIIHIA;

° HE SIBJISIETCS JIU peanu3anus GyHKIUU U30bITOYHBIM BMEIIATEILCTBOM

B XO3SUCTBEHHYIO JEATEILHOCTh PHIHOYHBIX CYOBEKTOB (MPOTHUBOpEUAIEH IyXy
Konctutyiuu P®);

o MOXXeT Jiu  (yHKIMA ~ ObITh  BO3JIOKEHA  HAa  PBIHOYHOE
CaMOpETyJINPOBAHUE;
o HE TIpeBBIIACT JU O0Ilee peryasiTopHoe Opems (COBOKYIHBIE

M3JIEP’KKH BEIOMCTBA IO OCYIIECTBICHUIO (DYHKIIMU M PETYIUPYEMBIX CYOBEKTOB
M0 YJOBJETBOPEHHUIO COOTBETCTBYIOIIMX TPeOOBaHUI) PEATbHYIO BBITOAY OT
peanu3anuu QyHKIINH;

o HE sABIAeTCS JiM  (PYHKIUA  oOecreuMBaroniell  BHYTPEHHIOIO
NesITeTLHOCTh BeIOMCTBA (a He GyHKIIMEH MYHHIIMIAIBHOTO YIIPABICHHUS).

6.4. OnpeneneHne KOMIETEHIIMN TT0 POPMYJIe «BIIPABEY.

MHorue HOpMaTUBHbBIE MPABOBBIE AKThl OMPEICIISIIOT KOMIIETEHIIMIO OPTaHOB
MECTHOTO CaMOYTIPABJICHHS TIPHU TIOMOIIN (POPMYTUPOBOK «BIIPABE», «KMOKET». ITO
OTHOCHTCSI K JTIOOBIM BHIAaM MOJHOMOYHUIN — PETUCTPAIMOHHBIM, Pa3peIIUTEIbHbIM,
KOHTPOJIBHBIM, FOPUCAUKIIMOHHBIM (MOKET KOHTPOJIUPOBATh, MOXKET MPHUBIEYH K
OTBETCTBEHHOCTH, MOKET BBIJIaTh JIMIICH3HIO) U Ja’kK€ HOPMOTBOPYECKHM.
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Paznenenne mnpaB u  00s3aHHOCTE  (COBOKYNMHOCTH  KOTOPBIX — —
COOTBETCTBYIOIIIEE TIOJIHOMOYME) B HOPMATHUBHBIX TIPABOBBIX aKTaX MOXKET
IPUBECTH K TOMY, YTO JIOJHDKHOCTHOE JIMIIO, MyHULMITAIBHBIA CITY>KAIllUd MOXKET
HEMPAaBOMEPHO TPAKTOBATH CBOE IPABO TOJBKO KaK BO3MOYKHOCTb, a HE KakK
003aHHOCTbh COBEPILECHHS TE€X WM UHBIX IEUCTBHI, U CTABUTH €r0 OCYILECTBICHHE
B 3aBUCUMOCTb OT «B3ATKH», 4YTO B aJMUHUCTPATHUBHBIX OTHOLIEHUSX
3asBUTENILHOTO XapaKTepa HaMmpsAMYIO CIOCOOCTBYET KOPPYIILIUH.

Hanuune y opraHa Biactd (JAODKHOCTHOTO JIMIA, MYHUIMIAIBHOTO
CIIy’KaIllero) IpaBa, KOTOPOE€ MOYKHO HCIIOJIb30BaTh 0 YCMOTPEHHIO, IOJIKHO
HOCUTHb XapakTep HWCKIIOYEHUS M HAXOAUTbCA B CTPOrOM 3aBUCHUMOCTH OT
ONPENIECIICHHBIX, 3aKOHOAATENIBHO YCTAHOBIICHHBIX YCIOBHM.

6.5. BeibopouHoe u3MeHeHrue oobema mnpas.

JlaHHBIM KOPPYNIIMOHHBIN (aKTOP UMEET pa3HOOOpA3HbIEC MPOSBICHUS. 3aKOH
U TOJ3aKOHHBI AaKT MOTYT CaMOCTOATEIBHO IPEAOCTABIATh COOTBETCTBYIOIIME
[OJIHOMOYHS JOJDKHOCTHOMY JIMI[y YCTAHABJIMBATh JUIsl TPakJaH M OpPraHU3aALMMA
3anpeTsl U OrpaHUyeHus: JTUOO0 JenaTh JUIsl HUX HCKIIOYEHHS U MPEAOCTaBIATH
IIPUBUJIETUU.

Takue u3MeHeHHs 0oO0beMa IMpaB TpaxJaH W OpraHU3aluid MOTYT OBITh
HEOOOCHOBAaHHBIMHU, €CIM peYb HJIET O JAUCKPEIUOHHBIX IOJHOMOYMSIX
JOJDKHOCTHBIX JIMII B 3THX Bompocax. Camo mo cebe m3meHeHue o0beMa IpaB —
OIMH W3 METOJOB IIPAaBOBOI'O PETYJIMPOBAHUs, AUKTYEMBIA TOW WM WHOU
HEOOXOJAMMOCTBbIO, @ TIOTOMY HE MOXET OILIEHMBAaThC C TOYKH 3pEHHUS
KOppynuuoreHHoctu. IIpobiema B TOM, YTO B OTHOIIEHHUSX BIACTU M TPaxaaH
3anpeThl U OrPaHUYECHUS! TOJKHBI ObITh 00OCHOBAHHBIMH, aJI€KBATHBIMH, & JIbIOTHI
Y IPUBWIETUH JOJDKHBI IT0JIy4aTh UMEHHO T€, KOMY OHH aJIpECOBAHBI.

KoppynuuoreHHbIM MOXeT OBITh CaMO YCTAaHOBJEHHE TOTO WU HHOIO
3amnpera, NpPeJOoCTaBICHUE MYHHLIMIIAIBHOMY OPraHy WIH JOJDKHOCTHOMY JIAILY
mpaBa  YCTaHaBIMBATh 3ampeThl WIM TNPUBWJIETHMH  (HOPMATUBHBIC WM
UHAUBUAYyalbHbIE). VIMEHHO m03TOMYy HaHHbIH (aKTOp CBSI3aH C IIUPOTOM
JUCKPELMOHHBIX TTOJHOMOYNI WU MOJ3aKOHHOTO HOPMOTBOPYECTBA.

KoppynuuorenusiM — siBisieTcss  J1000€  HM3MEHEHHE TMpaB, Mpoleaypa
peanu3anuu KOTOPOro CTAHOBUTCS 3aBUCUMON OT YCMOTPEHUS YMHOBHUKA.

OueHka oObeMa HM3MEHEHHUs MpaB C TOYKU 3pPEHUS KOPPYNIIMOTEHHOCTH
TpeOyeT BBICOKON KBAIM(UKAIIMK CIEHUAINCTA W ODKCIEpTa. ITOT TUIHUYHBIN
KOPPYILUMOHHBIA (DaKTOp MOYTH BCErJa BCTPEYAETCS B COYETAHUM C JAPYTUMH —
TaKUMH, Kak OINpEIeJeHue KOMIIETEHIHH 10 (OpMyJe «BIOpPaBE», MIMPOTa
JUCKPELIMOHHBIX IOJIHOMOYM, 3aBbIIIEHHbIE TpeOOBaHMUS K JIMILY, FOPUIUKO-
JIMHIBUCTUYECKAsE KOPPYILUOT€HHOCTb.

6.6. UpesmepHas cB0O01a MOI3aKOHHOTO HOPMOTBOPYECTBA.

Hanuuue »5TOro TUNMWYHOrO KOPPYMIMOHHOTO (hakTopa MpOSABISAETCS B
BO3MOXHOCTH PErJIaMEHTAallUd HEKOTOPBIX BaXXHBIX BONPOCOB IOJ3aKOHHBIMH
HOPMATHUBHBIMHU aKTaMH — BEJJOMCTBEHHBIMH M JIOKAJbHBIMHU aKTaMu. B HEKOTOPBIX
cly4yasix d3TO ONpaBJaHHO, OJHAKO Ba)XXHO, YTOObI TIpaHUIBl  TaKOIro
HOPMOTBOPYECTBA U €TI0 CYLIECTBEHHBIE YCIOBUS ONMPEAESIUCH IPU 3TOM 3aKOHOM
U CTaTyTHbIM akTOM. B mnpoTHBHOM cilyda€ BO3MOYKHOCTH ITOJA3aKOHHOTO
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HOPMOTBOPUYECTBA PEANMU3YIOTCS KAK IIUPOKHE JMCKPEUHOHHBIE IOJHOMOYHMS CO
BCEU MPUCYIIEH UM KOPPYILIHOT€HHOCTHIO.

YacTto peub MAET HE TOJBKO O JETalU3allMd HOPM 3aKOHA, Pa3bsICHEHUH
nops/ika WX TMPUMEHEHHS, HO U O MPUHATAU OPraHOM BIACTU COOCTBEHHBIX
MPABOBBIX AKTOB (O MOpPSAKE pabOThl C OOpAICHUSAMH TPaXIaH U IOPUIAYECKUX
T, O MPOBEACHUN KOHKYpCa U Ip.). 3a4acTyl0 OHU MPOTHUBOpEYAT (eaepaabHbIM
3aKOHaM W 3akoHaM MOCKOBCKOM 001acTu. 3aKOH, OCTaBJsisl PEryJupOBaHUe
OTHOLIEHHWN OpraHy HCIIOJHUTEIBHON BJIACTH, MPOBOLIMPYET €ro Ha CO3/IaHUE
YCIIOBHM, yJOOHBIX IIJII HErO CaMoro, a He I TpaXIaH U IOPUIUYECKUX JIULL.
Cpenu Takux yCca0BUHM 4acTO NPUCYTCTBYIOT KOPPYNIIMOTE€HHBIE HOPMBI.

OTOT TUNMHUYHBINA KOPPYMIMOHHBIN (PaKTOp MOXKET OBITH BBISIBJICH B MOJHOM
CTENEHH, KOrJa CHENUAJUCT WJIM DOKCHOEPT HE OrPAHMBACTCS  TEKCTOM
aHanuzupyemoro HITA, HO mpoBepseT M MOA3aKOHHBIN aKT, MPUHATHIA Ha €ro
ocHoBe. [Ipu 3TOM HEOOXOAMMO OLIEHUTH U COAEpKaHUe, U (OPMY aKTa.

Kpome Toro, 3akoHonartenbHbIii akT, kak U HITA oprana mcnoJHUTEIbHOU
BJIACTH, MOXET IPEAyCMaTpuBaTh UIIMPOKHE  BO3MOXXHOCTH  JIOKQJIBHOIO
HOpPMOTBOpUYECTBA (IPUHATHE COOCTBEHHBIX NMPABOBBIX AKTOB MYHHIIMIIAIbHBIMU
OpraHu3aALMIMHU). CBoOona JIOKaJIbHOTO HOPMOTBOpYECTBA MOXKET
CBUJETEIBCTBOBATh O  HEBBIIOJIHEHHWM  OPraHOM  BJAcTH  COOCTBEHHBIX
peryaupyromux (yHKIMA, YTO TMIO3BOJISIET OpPraHu3alusaM OPUHUMATh CBOHU
MPaBOBbIE aKThl. A  KOPPYNIMOTE€HHBIE JIOKAJIBbHBIE AaKThl MPOBOLUPYIOT
HETIPaBOMEPHBIE TEUCTBUS.

OOBIYHO Ha HAJIWYUE JAHHOTO THUIIMYHOTO KOPPYILHMOHHOTO (akTopa
yKa3bIBaloT cojiepskamiuecs B Tekcre HITA GnaHkeTHbIE HOPMBI.

6.7. Hamuuue 3aBBIIEHHBIX TPEOOBAHUM K JIMILY, NPEIBIBIAEMBIX IS
peanu3anuy NpUHaLIEKALIET0 EMyY IIpaBa.

3akiaroyaeTcss B TOM, 4YTO YCJOBHS (TpeOoOBaHMsI), HEOOXOIUMBIE IS
peanuzanuu  CyOBEKTOM CBOETO IpaBa JIMOO HCIOJIHEHUS OO0S3aHHOCTH,
0OpeMEHUTEIbHBI HACTOJIBKO, UTO MPEBBIIAIOT JTOCTYIHBINA AJIsl CYyObEKTa YPOBEHbD,
KOPPYNILMOHHBIE OTHOIICHUS CTAHOBSITCS MOYTH HEW30exHBbIMU. OH MpOsBIsETCS
P peau3aly pa3pelIuTENbHbIX U PETUCTPALIMOHHBIX TOTHOMOYMH.

OOHapyXUTh TaHHBIA TUIMUYHBIA KOPPYHIMOHHBINA (haKTOp B POPMYIHPOBKE
TpeOOBAHMI K 3asfBHUTENI0 MOXHO MpU aHAJIM3E MEpPEeyHs JOKYMEHTOB, Iojaya
KOTOPBIX B OpraH BJacTHM HEOOXOIMMa Uil pealu3aluyd IpaBa, OCHOBAHUW IS
coBepIeHus (0TKa3a B COBEPILICHUH) IEUCTBUI OPTaHOM BJIACTH.

KoppynumoreHHOCTh TPUCYTCTBYET, €CIIU TAKOW MEPEYEHbD:

1) OTKPBITHIN, TO €CTh HE UCUEPITBIBAIOIINI;

2) COIEpKUT OTCBUIKM K OCHOBAHUSM JJI OTKAa3a, YCTAHOBJIEHHBIM B JIPYTUX
HOPMAaTHBHBIX MPABOBBIX aKTaX, B TOM YUCIIE MTOJ3aKOHHOTO XapaKTepa;

3) cCOnepXKUT paciiibiBUYaThie, CYyOBEKTUBHO-OLEHOYHBIE (HOPMYIUPOBKU
OCHOBAaHMM JUIsl OTKa3a (HampuMmep, NpPEICTaBIICHHBIEC 3asBHUTENIEM CBEICHUS HE
COOTBETCTBYIOT JE€HCTBUTEILHOCTH WJIH MPEACTABICHBI HE B TIOJTHOM 00BEME).

B nocnegnem ciydyae KOppyHIIMOT€HHOCTh MOKHO CHU3UTH, €CIIM MEXaHU3M
IPOBEPKH JIEUCTBUTENILHOCTU CBEJIEHUN 3apaHee HW3BECTEH M OYEBUJEH IS
3asBuTeNst (Hampumep, B HIIA ycTaHOBIE€HO, YTO NPEACTABICHHBIE CBEACHUS
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IPOBEPAIOTCS B TEUEHHUE OINPEACIICHHOI0 BPEMEHH ITyTEM 3alpOCOB HHPOPMaALIUU U3
rocyJapCTBEHHBIX OPraHOB — HAJIOTOBOM MHCIEKIIMHU, TOJIULIUU U TIP.).

6.8. 3noynoTpebiaeHue nNpaBoM 3asiBUTEIIS.

OToMy CIOCOOCTBYET HEpPEIKO TMPEJOCTABJICHHE 3asBUTEII0  IMpaBa
cBOOOAHOrO  BBIOOpa  cmocoba WM CPOKOB  COBEpIICHUS  JCHCTBUIA,
CONPOBOXK/IAEMOE OTCYTCTBUEM HX YETKOM periaMeHTalL|H.

llpumep:

IIpoexm AOMUHUCTIPAMUBHO20 peanamenma npeoocmasiensl
20Cy0apCmeeHHOU YCy2u:

«llpu cenanuu 3as8umens yYCmpaHumv HpPensmMcmeus no3ouee (nociue
nooayu OOKYMEHMO8 HA JUYEH3UPOBAHUe POZHUUHOU NPOOAdNCU AJIKO2OJIbHOU
npooyKyuu) nymem npeocmasieHus OONOJHUMENbHbIX —UIU  UCNPABIEHHbIX
OOKYMEHMO8 ... »

Kommenmapuii:

Jannoti ¢hopmynuposroii 3assumento 0aemcs aibmMepHaAmMuea 8 Nno8eoeHuUU
(nodams OoKymMeHmul 8 HaoledcaweM ude Ul UCNPABUMb Hedo4dembl Nocle UX
nooauu), KOmMopas HA NPAKMUKe MOAHCEM UCNOIb308AMbCA 0Nl NPUKDLIMUSL
He0oCmamKko8 6 pabome CAYHCAWUX, OMEEeMCMEEHHbIX 3a Npuem OOKYMEHMOS,
NOCKOIbKY OAHHAS AlbMepHamuea enedem pasiuumvie u He yKaszauuwvle ¢ HIIA
npasogvie Nocieo0cmeusi (8 UYACMHOCMU, NPABO OMKA3A 3AA8UMENI0 8 CEA3U C
HEKOMNJIEKMHOCMbIO OOKYMEHMO8 MONCem NePeHOCUmbCs CO CMAaouu npuema
OOKYMEHMO8 HA CIAOUIO UX COOEPAHCAMENLHO20 PACCMOMPEHUSL).

6.9. FOpuIUKO-IIMHIBUCTUYECKAS HEONIPEACIIEHHOCTD.

JIto60i1 HOPMATHBHBIM TIPABOBOM aKT JOJDKEH CTPOUTHCS C TMO3UIUHN
OOLIeNPU3HAHHBIX PAaBUJI IOPUINYECKON TEXHUKH, YETKOCTH U SICHOCTHU S3bIKA.

Co3maer  KOpPpYNUMOT€HHOCTh  HMCIIOJIb30BAHUE  JIBYCMBICICHHBIX WM
HEYCTOSIBIIMXCS TEPMHMHOB, MOHATUA U (POPMYIHPOBOK, KATErOPUHA OLEHOYHOTO
XapakTepa C HESICHBbIM, HEONPEACICHHBIM COACPKAHUEM, HE HCIOJIb3yEMBbIX
POCCHICKHUM 3aKOHOJIATEIbCTBOM, JIOITYCKAIOIINX PA3JIMYHbIE TPAKTOBKHU U TIP.

MoskeT nCKa)kaTh CMBICII MOJIOKEHUH 3aKOHOB 0003HAUEHHUE OJHHUX U TEX e
SABJICHUN pa3IMYHBIMU TEPMUHAMHU.

Henouers! TMHIBUCTHYECKOTO XapaKkTepa CIOCOOHBI MPUBECTH K HETATUBHBIM
MOCJE/CTBUSIM, TIOCKOJIbKY TO WM HWHOE TIOJIOXKEHHE B CUJIy CBOEH
JIBYCMBICIICHHOCTH, HESICHOCTM M HEIOCTAaTOYHOM OMNPEJEICHHOCTH MOXKET
TPaKTOBAaTbCA HEOJHO3HAYHO, YTO TIO3BOJISIET YMHOBHHMKY BapbUPOBAaTh CBOE
YCMOTPEHHUE W TOBBIIIAET BEPOSTHOCTh MPOU3BOJIBLHOTO NMPUMEHEHUS HOPMBI, TO
€CThb  pacuIMpsieT JAUCKPELHUOHHbIE MOJHOMOYMS  4YMHOBHUKA. (OcoOeHHO
HEJOIYCTUMBl  HEONPEIEJIECHHBIE HOPMBI, YCTAHABJIMBAIOIINE FOPHIAYECKYIO
OTBETCTBEHHOCT.

6.10. B xauecTBe KOppYyMIIHOTeHHOTO (haKTOpa, HE OTPaAKEHHOTO B MeTonke
MIPOBEICHHS] AaHTUKOPPYIIIMOHHOM SKCIEPTH3bl HOPMATUBHBIX MPABOBBIX aKTOB U
MIPOCKTOB HOPMATHBHBIX TMPABOBBIX AaKTOB, YTBEPKIECHHON MMOCTAaHOBJICHUEM
[IpaBurensctBa PO oT 26 deBpans 2010 Ne 96, ciaexyer paccMaTpuBaTh HaJIUYUe
npo0ena B MPaBOBOM PETYJIMPOBAHUU.
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OTOT KOPPYNUMOHHBIM (aKTOp BBIPAXKAETCSA B OTCYTCTBUU IMPABOBOTO
PEryJIMpOBAaHUS OIpPEACIEHHON cdepbl AESITENbHOCTH AOHKHOCTHBIX JIUI, YTO
CO3/1a€T BO3MOXKHOCTb €0 MMPOU3BOJIBHOTO BOCTIOTHEHHUSI.

KoppyninoreHHOCTh TOSIBISIETCS, KOTJa B HOPMATHUBHOM IPaBOBOM aKTe
OTCYTCTBYIOT HOPMBI CTATyTHOTO Xapakrepa (€clii OHU JOJKHBI OBbITh), HOPMBHI,
KacaroUIMecss TOr0 Wi MHOTO BUJAA JEATEIbHOCTH, PeaIM3alMy 3aKpEIUICHHOM 3a
opranoM (QyHKUMH W T.JA. Takoe OTCYTCTBHE CO3MAa€T BO3MOXHOCTH JIIs
MIPOU3BOJIBHON TPAKTOBKHU HEPETYIHPYEMOi chepbl CO CTOPOHBI JOHKHOCTHBIX JIHII,
rOCYJIapCTBEHHBIX (MyHUILIUMAIBHBIX) CIIY>KAIlUX U COBEPUICHUS UMM JIEUCTBUN IO
COOCTBEHHOMY YCMOTPEHHUIO.

7. 3aKII09NTEeIbHbIE MOJIOKEHHS

[lepeueHp KOpPYMNIIMOHHBIX (PaKTOB, MIPUBEACHHBIN B HacTosmeM CraHaapre,
aBisieTcss puMepHbIM. PaboTHUK KOHTpOJIbHO-CUETHON MajaThl BIPaBE BHIIBUTH
ApyTue KpUTEPUH, KOTOpbIE, Ha €ro B3MJIAJ, CHOCOOCTBYIOT NPOSBICHUIO
KOPPYILMH, ONMCAB UX 10 U3JI0’KEHHOM B HacTosAmeM CTaHIapTe cXxeme.

Jlist noBbIieHusT 3QPEKTUBHOCTH PabOThI MO BBISIBICHUIO KOPPYHIIUOHHBIX
(akTOB B JI€ATEILHOCTH OPraHOB MECTHOTO CaMOYIPABIEHUS, MYHULIHUIAIbHBIX
YUPEKICHUN M KX JOJDKHOCTHBIX JIMIL JKEJIATENBHO IPOBEACHUE PETYISAPHOTO
aHaJIM3a BBISBISIEMBIX HAPYIICHUN (peiepaabHOr0 3aKOHOAATENIbCTBA, I0ITYCKAEMBbIX
IpU NPUHIATHH MPABOBBIX AKTOB, & TAKXKE KOPPYHIMOHHBIX (PAKTOPOB C LIEJIBIO
onpeneneHuss Hauodosaee TUNUYHBIX. OCYIIECTBICHUE TAKOTO aHaliW3a MO3BOJIMT B
3HAYUTEIILHON CTENIEHHU ONITUMU3UPOBATH MEXAHU3M IIPOTUBOIECUCTBUSA KOPPYIILUU.



